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PR CASE NO:- 517/20 
(State of Assam Vs Sri Manash Jyoti Nath) 

 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

Present      :  Smti P Chakravarty 
                                    Addl. Chief Judicial Magistrate 

                 Sonitpur, Tezpur 
 

         Date of judgment : 24-06-2022 

      Details of FIR/Crime and Police Station 

Complainant : State of Assam 

Or  

Sri Akhim Ch Nath 

S/O Sri Prafulla Ch Nath 

Vill-Batabari, Kadamtal 

PS- Tezpur 

Dist- Sonitpur 

Represented by : Sri. P. Baruah, Learned Addl.   

           Public Prosecutor 

Accused : Sri Manash Jyoti Nath 

S/O Sri Gobinda Nath 

R/O Police Reserve,  

                     PO – Tezpur 

Dist- Sonitpur (Assam) 

 

Represented by :                   Sri T Ghosh 
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Date of offence : 29-11-18 

 

Date of FIR : 01-12-18 

 

Date of Charge sheet : 31-05-19 

 

Date of commencement of evidence : 24-02-2022 

 

Date on which judgment is reserved : 06-06-2022 

 

Date of judgment : 24-06-2022 

 

Date of Sentencing order, if any :  

 

Nil 

 

                        ACCUSED DETAILS: 
 

Rank of the 

Accused 
 

Name of 

Accused 
 

Date of 

Arrest 

 

Date of 

Release 
on Bail 

Offences 

charged 
with 

Whether 

Acquitted or 
convicted 

Sentence 

Imposed 

Period of 

Detention 
undergone 

during 

Trial for 
purpose of 

Section 
428, 

Cr.P.C. 

1.  Sri 

Manash 
Jyoti 

Nath 

Nil 22-09-
21 

Section 
279/338/ 
304-A 

Acquitted Nil Nil 

 
 
 
 
 
 
 

 

J U D G M E N T 
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1. The prosecution case arises out of an ejahar dtd 01-12-18 lodged by one Sri 

Akhim Ch Nath stating inter alia that on 29-11-18 at about 7.30 am while his grandfather 

Sri Dolan Ch Nath was going on a bicycle at NH-15 from Baliara towards Tezpur, then one 

Tempo vehicle bearing Registration No AS-12BC-1706 coming in a very rash and negligent 

manner dashed his grandfather from behind. As a result, the injured sustained grievous 

injuries and with the help of local people, he was carried to Goroimari Civil Hospital where 

from he was referred to Guwahati for better treatment.  Hence this case.  

 

2. On receipt of ejahar, Tezpur PS case no. 2449/18 U/S 279/338 IPC was registered 

and SI David Doimari was entrusted with the investigation of this case. After completion 

of investigation the police filed charge-sheet against the accused Sri Manash Jyoti Nath 

U/S 279/338/304 (A) IPC. At the relevant point of time, on receipt of summons the 

accused appeared before this Court and he was furnished copies as mandated u/s 207 

Cr.P.C. Having found a case against the accused U/S- 279/338/304 (A) IPC, the 

particulars under said sections of law were framed, read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

3. The prosecution examined only 2 (two) witnesses. Considering the evidence of the 

PW-1 (victim) and PW2 and on the oral prayer of prosecution and defence sides, further 

prosecution evidence and examination of accused u/s 313 Cr.P.C. were dispensed with. 

 

                                     Points for determination 

 

i. Whether on 29-11-18 at about 7.30 am the accused rode the vehicle 

bearing Registration No AS-12BC-1706 on a public way, in a manner so 

rash or negligent as to endanger human life, or to be likely to cause 

hurt or injury to Dolan Ch Nath and thereby committed an offence 

punishable under section 279 of the IPC? 

ii. Whether on the said day time and place the accused by his rash and 

negligent act caused grievous hurt to Dolan Ch Nath and thereby 

committed an offence punishable u/s 338 IPC? 

iii. Whether on the same day and time the accused caused the death of 

Dolan Ch Nath by rash and negligent manner which is not amounting 
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to culpable homicide and thereby committed an offence punishable 

under section 304-A of the IPC ?       

              

DISCUSSION OF EVIDENCE 

 

4. PW1 Sri Ashim Ch Nath is the informant and he deposed that one morning in the 

month of November 2018 while his grandfather late Dulon Ch Nath was going towards 

Mission Chariali on his cycle then an auto dashed against his cycle and as a result his 

grandfather sustained injury. He was hospitalized and after about 5/6 days of this incident 

he expired. At the time of the incident, he was elsewhere. He did not witness the incident. 

He does not know for whose fault, the accident took place. He does not know the accused 

standing in the dock. He has identified his ejahar as Ext.P-1 and Ext.P-1(1) is his 

signature.    

 

5. PW2 Sri Prafulla Ch Nath deposed that the informant of this case is his son. One 

morning in the month of November/December 2018 while his father late Dulon Ch Nath 

was going on his cycle towards Mission Chariali, he was hit by a tempo. He was injured 

and hospitalized by nearby people. After some days of the incident his father expired. 

Someone from the place of occurrence informed about the incident to his uncle who then 

informed him about the same. He cannot say who was the person who had informed his 

uncle about the incident. He had not witnessed the accident as at that time of the 

accident he was at his place of work.   

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               

DECISION AND REASONS THEREOF 

6.  I have heard the prosecution and defence side.  

7. Let me now analyse how far prosecution side has been able to prove its case 

beyond all reasonable doubt against the accused.  

13. For the sake of brevity and convenience, all points for determination are taken up 

for consideration together. It is a well accepted canon of criminal jurisprudence that the 

prosecution must prove its case beyond all reasonable doubts and that the accused is to 

be presumed innocent until he is proved guilty. In the case of Kaliram Vs State of 

Himachal Pradesh reported in AIR 1973 SC 2773, Hon’ble Supreme Court had held 
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inter alia that whenever the court finds reasonable doubt about the guilt of an accused, 

the accused must get the benefit of such doubt. 

14. It is seen that the informant Sri Ashim Ch Nath is the grandson and PW2 Sri 

Prafulla Ch Nath is the son of the deceased. Both of them have admitted in their evidence 

that they are not the eye witnesses to the accident and so they cannot say for whose 

fault, the accident took place. They are only hearsay witnesses. There is nothing on 

record regarding the rash and negligent driving of the vehicle. In the case of Ravi 

Kapoor versus State of Rajasthan reported in (2012) Crl.L.J. 4403 (SC), Hon’ble 

Supreme Court of India has held that the test of rash and negligent driving U/S 279 IPC is 

not speed. It is the manner of driving that endangers human life which is determinative. 

To warrant a conviction U/S-304-A, IPC, the prosecution must prove that the cause of 

death is negligent but here in this case the negligence of the accused could not be 

established. None of the PWs in this case stated anything incriminating against the 

accused. 

15.  In view of the above aspects, it is hereby held that prosecution has failed to 

prove its case beyond all reasonable doubt. As such this court holds that the accused Sri 

Manash Jyoti Nath is not guilty of the offences U/S 279/338/304(A) IPC. Accordingly, the 

accused is acquitted and he is set at liberty forthwith. The bail bond furnished by the 

accused is hereby extended for six months from today (24-06-2022). 

16. Seized articles if any, be delivered to his lawful owner after proper verification and 

following the process of law. 

 

17.  Judgement is delivered and pronounced in open court.  

 

18. Given under my hand and seal of this court on this …… day of ………………, 2022. 

 

 

Smti P Chakravarty 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 
WITNESS) 

PW1  Sri Ashim Ch Nath informant 

PW2  Sri Prafulla Ch Nath other 

 
B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

Nil Nil Nil 

 
C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

Nil Nil Nil 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  
 
A. Prosecution:  
 
Sr. No Exhibit Number Description 

1  Exhibit –P.1/PW1 Ejahar 

B. Defence:  
Sr. 
No 

Exhibit Number Description 

1  Nil Nil 

 
 
C. Court Exhibits:  

Sr. No Exhibit Number Description 

1  Nil Nil 

 
D. Material Objects:  
 
Sr. No Exhibit Number Description 

1  Nil Nil 

 
 


